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In the Supreme Court of the State of Idaho 
JOHN BAGLEY and TERRENCE BAGLEY, ) 
Defendants-Counterdefendants- ) ORDER GRANTING MOTION TO 
) AUGMENT 
) Supreme Court Docket No. 36041-2009 
) Madison County District Court No. 
BYRON T. THOMASON and MARILYNN ) 2008-359 
THOMASON, husband and wife. 
Defendants-Counterclaimants- 
AUGMENTATION R E 0  
JOHN BAGLEY, an individual, and 
TERRANCE BAGLEY, an individual, 
Plaintiffs-Counterdefendants- ) Supreme Court Docket No. 37487-201 0 
) Madison County District Court No. 
) 2009-88 
BYRON T. THOMASON and MARILYNN ) 
THOMASON, husband and wife, 
Defendants-Counterclaimant s- 
an Idaho corporation, 
Defendant-Counterclaimant. 
A MOTION TO AUGMENT COURT RECORDS with attachments was filed in Supreme 
Court Docket No. 37487-2010 by Appellants Byron T. Thomason and Marilyn Thomason on 
August 10, 2010, requesting this Court for an order augmenting the appellate record with copies of 
the documents attached to this Motion. Thereafter, t h s  Court issued an Order on August 18,2010, 
consolidating Supreme Court Docket Nos. 36041-2009 and 37487-2010 for all purposes under 
IT HEREBY IS OmERED that the augmentation record in these consolidated appeals shall 
include the documents listed below, copies of which accompanied Appellants Byron T. Thomason 
and Marilyn's Thomason's 8-1 0-1 0 Motion to Augment Court Records: 
1. Order Granting in Part PlaintiEs' Request for Attorney Fees and Costs, 
file stmped May 26,201 0; 
2. Final Judgment, file stamped May 26,201 0; and 
cc: Byron T. Thomason and Marilynn Thomason, pro se 
Counsel of Record 
111 111 
IN THE E STATE OF IDAHO 
JOHN BAGLEY and 1 
TERRANCE BAGLEY, 1 CASE NO. CV-2009-88 
1 
Plaintiffs, 1 
1 ORDER GRANTING IN PART 
VS. 1 PLAINTIFFS' REQUEST FOR 
1 ATTORNEY FEES AND COSTS 
LIBERTY PARK IRRIGATION 1 
COMPANY, an Idaho corporation, 1 




I. STATEMENT OF THE CASE 
This declaratory judgment and interference with contract case concluded on February 18, 
2010 when s u m m q r  judgment was entered in favor of Plaintiffs John a3ld Terrance Bagley 
(hereinafter the " ~ a ~ l e ~ s " ) . '  Now, the Bagleys request attorney fees and costs against 
Defendants Byron Thomason and Marilynn Thomason, husband and wife (hereinafter the 
I See: Order on Motion for Summary Judgment, Bagley v. Liberty Park Irrigation Company, Madison County case 
noyv-2009-88  (filed February 18, 2010) (Ilereinafter the "Summary Judgment Order"). See also: Amended 
Order on Motion for Sununary Judgment, Bngley v. Libery Park Irrigation Conzpa~~j), Madison County case no. CV- 
2009-88 (filed May 25, 20 10). 
ORDER GRANTING IN PART PLAINTIFFS' REQUEST FOR ATTORNEY FEES AND COSTS 1 
7 
" ~'hornasons").' I'lic I i~or-nnsons objcctcil to the 13:iplc> s' ;Ilcmormdutn. 'I'he 1f:igli.j s' attorriuv 
fce and cost request against tllr l'hornasoils %as heart1 011 /\psi1 16. 201 0." 
f E;iving revien ed tlie ifagleys' hle~noratldurn, the I'l~ornasons' Objection, the Eagle! s'  
5 supportitlg memorandun1 of law, the l'hornasons' renenccf objection,"and the record irl this 
case, the 13agley-s' request for attorney k e s  sllall be granted in part. 
11. ISSUES 
The Bagleys seek attorney fees under Idaho Code 5 12-121 a id  claim that the 'l'homasons 
defended this case f r i u o l o u ~ l ~ , ~  The Tl~ornasons counter that ( I )  the Bagleys lack standing to sue 
under Idaho Code 9 55-601:' and (2) this Court lacks subject matter jurisdictioi~.~ 
Based upon the parties' arguments. this Court rn~tst deciitc the following issues: 
(1) Did the Thomasons defend this lawsuit frivolously, unreasonably or without 
foundation? 
(2) If so, what attorney fees and costs arc the Bagleys entitled to recover? 
2 Plaintiffs' Memorandum of Costs and Attorney Fees and Affidavit of Counsel, Bagley v. Liberty Park Irrigation 
Colnpany, Madison County case no. CV-2009-88 (filed February 22, 2010) (hereinafter "Bagleys' 
memo ran dun^"). 
3 Couterplaintffs [sic] Joint Objection to Attomey Fees. Bagley v. 1,ihet-t)) Park Irl.igatiol? C'onlpany, Madison 
County case no. CV-2009-88 (filed March 2, 2010) (hereinafter the "Thornasons' Objection"). 
4 Court Minutes, Bagley Y. Libel.@ Park Iirrigution Cb1zpaizy, hladison County case no. CV-2009-88 (filed April 16, 
2010). 
5 Plaintiffs [sic] Memorandum of Law re: Attorney Fees and Costs, 13~iglcy Y. Liberty ['ark In-igcltion C'ol~zpa~q~,, 
Madison County case no. CV-2009-88 (filed March 30, 2010) (hereinafter "Bagleys' Supporting Brief'), 
6 Appellants' Joint Renewed Objection on Memoranduin of I-aiv re: Attomey Fees and Costs k ~ r  Fraud, I.R.C.P. 
Rule 60(b)(6) Including District Courts Lacks [sic] of Subject Matter Jurisdiction in CV-2008-359 and CV-2009-88, 
Bagley v, Liberiy Park Ir~igatio~z Conzpan~), Ij4adison County case no. CV-2009-88 (filed April 16, 2010) 
(hereinafter "Thomasons' Renewed Objection"). 
7 Bagleys' Memorandum, at p. 2. 
Thomasons' Objection: at p. 1. 
9 Thomasons' Iienewed Objection, at pp. 1-7. 
ORDER GRANTING I N  PART PLAINTIFFS' REQUEST FOR _ITT'ORIVEY FEES AND COSTS 2 
1.  'T'he FI'hotnasons. acting pro se, Izm~c argued throughout this la\vsuit that thc 
judgmcnt in a separate ~natter, B~t<qlej) l J  J;~~OT??LZSOM, Madisoil ('otitity case 110. C'V-2008-359 (a 
quiet title action), is illegr-il and that tlzc Bagleys. by filing this la\vsuit. attelriptecl lo induce 
Dekndas~t Iibcrt> Park Irrigation Companq, an Idaho corporation (hereinafter '.Liberty Par];") to 
commit fraud. "' 
2. Tfie Thomasons, in response to Liberty Park's request to interplead the ~ ~ a t e r  
shares, at issue in this litigation, into the registry of the Court, claimed this Court lacked personal 
jurisdiction undcr 28 Ul~itcd States Code $ 2361 and Federal Rule of Civil Procedure 4(k)(l).I1 
This Court ruled that the United States Code and the Federal Rules of Civil Procedure did not 
apply to this 1awsuit.l2 
3. The Thomasons now claim this Court laclts subject lnatter jurisdiction, based 
upon Idaho Code 5 55-601 .I3  
10 See: Motion to Consolidate with Defendants' Affidavits and Exhibit, Bugley 1,. Liberry Park hrigulion Conzpal~y, -
Madison County case no. CV-2009-88 (filed March 2, 2009) (hereinafter the "Thomasons' Motion to 
Consolidate"); Supporting Brief to the Defendants, Byron Thomason and Marilynn Thornason's Motion for the 
Disqualification of the Presiding District Judge 1.II.C.P. Iiules 40(d) and Due Process, Bnglev 1). L,iberly Park 
Irrigatio~t Conl~~unq, Madison County case no. CV-2009-88 (filed May 13. 2009), at p. 2; Defendants, Byron 
Thomason and Marilyn11 'Thomason's Objections to Defendant, Liberty Park Irrigation Companll; Iilterpleade~. and 
Injunction Pleading I.R.C.P. Rules 20 and F.1I.C.P. IIule 20. Bagley v. Liberl); Park Irrigalion Compu~?l;, Madison 
County case no. CV-2009-88 (filed June 1, 2009): at p. 3 (hereinafter the "Thomasons' Objection to 
Interpleader"); Defendants' Joint Notice of Lack of Subject helatter Jurisdiction due to Plaintiffs' Lack of Standing, 
Bagley v. Liberty Park Irrigation Compuny: Madison County case no. CV-2009-88 (filed February 9, 20 10) 
I I Thomasons' Objection to Interpleader, at p. 4. 
I' Order Denying Interpleader, Baglqv v. Libertv Purk I1.1.igatiorz Coni~~czny, Ivladison County case no. C?:-2009-88 
(filed September 18, 2009) (hereinafter the "Order Denying Interpleader"), at p. 4. 
13 'Thomasons' Objection, at p. I .  
ORDER GRANTING IN PART 1'LAINTIFFS' REQUEST FOR ATTORNEY FEES AND COSTS 3 
1V. AI'PLICriULE IqRINCII'LES OF LAW 
1 .  Idallo Code 9 55-601 requircs that the name of a grantee of real estate, together 
mith his mailing address. appear on an instrument which conveys real estate. 
9 -. llilder Idaho Code $ 12-121, attornej fees " n i a ~  be awarded by the court only 
\then it finds, from the facts presented to it, that the case was brought, pu r s~~ed  or defended 
frivolously, unreasonably or bvithout f~unda t ion . " '~   en deciding wliether attorney fees should 
be awarded under Idaho Code 5 12- 121, the entire course of the iitigatioi~ must be taken illto 
account and if tliere is at least one legitimate issue presented, attorney fees may- not be awarded 
even though the losing party has asserted other factual or legal claims that are fiivolous. 
unreasonable. or without foundation.15 Attorney fees are not appropriate under Idaho Code 5 12- 
121 and Idaho Rule of Civil Procedure 54(e) ullless ull cluirns brought are fiivolous and without 
foundation. " I 6  
3, The decision uTl~ether an action was brought, pursued. or defended frivolously, 
unreasonably, or without foundation rests in this Court's discretion.I7 
4. A court's discretion is examined under a three part test: (a) whether the court 
correctly perceived the issue as one of discretion; (b) whether the court acted within the outer 
boundaries of' its discretion and collsistently with the legal standards applicable to the 
R C P 54(e)(l) 
15 Mrchalkv Mrchalk, 148 Idaho 224, -, 220 P 3d 580, 591 (2009) 
IG Blnghnm v Afonlane Resource Assocrates, 133 Idaho 420, 427, 987 P 2d 1035, 1042 ( 1999) 
17 Puckell v ?i.rskn, 144 Idaho 161, 170, 158 P 3d 937,946 (2007) 
ORDER GRANTING IN PART PLAINTIFFS' REQUEST FOR ATTORNEY FEES AND COSTS it 
consicleratio~~ of an award; and (cj \\heiher the court reached its clecision by an exercise o f  
reason. 18 
5. I'he f'actors considcrecf in detctr~xlinillg an auard of attorney fccs, as sct forth in 
ldaho Ri~le of'Cqi\il I+rocedurt. 54(c)(3). il~clude: 
( a )  the time and labor requited; 
(b) the novelty and difficulty of the questions; 
(c) the slcill requisite to perform the legal service properly and the experience and 
abilitj* of the attorney in the particular field of law; 
(d) the prevailing charges for like work: 
(e) \vI~ether the fee is fixed or contingent; 
(f) the time limitations imposed by the client or the circumstances of the case; 
(g) the arnount involved and the results obtained; 
(11) the undesirability of the case; 
(i) the nature and length of the professional relationship with the client; 
(j) awards in similar cases; 
(k) the reasonable cost of automated legal research, if the court finds it was 
reasonably necessary in preparing a party's case; and 
(1) an) other factor which the court deenis appropriate in the particular case.I9 
18 Su~z  lrulley ,Shoppi11g C'c17le1 v Idc~icrho Power Co . 119 Idaho 87. 94, 803 P 2d 993, I000 (19991) 
ORDER GRANTING IN PART PLAINTIFFS' REQUEST FOR ATTORNEY FEES AND COSTS 5 
6. : Q r e ~ a i l i n g  party to a lawsuit is rntitlecf to recover its costs "! Idaho liulc of 
Civil Procedure 54(d)(l)(C) sets out tliosc costs t%lliuh the prevailillg pasty may recoLrcr as a 
matter of right. 
7 .  Idaho Itule of Ci~eil Ploccd~lre 54(cI)(l)iI)) proiricles that additional cost itctns, not 
enumerated in subsection (d)(l)(C), ma) be ;t\i,ardeil at this Court's ctiscrction upori a shoxving 
that such costs were necessary and exceptional. and reasonably incurred." The Idaho Suprelne 
Court defines "exceptional" undet Idaho Rule of Civil Procedure 54(d)(l)(D) as those costs 
illcurred because tlie nature of the case itself is exceptional.22 
V. ANALYSIS 
A. The Thomasons defended this La~vsuit Frivolously, Unreasonably and Without 
Foundation. 
From the outset, the Thomasons have, within their responsive pleadings in this case, 
contested the judgment issued in Bugley v. 7'hornuscln, Madison County case no. CV-2008-359, 
\vllerei11 this Court, the honorable Brent J. Moss presiding, quieted title to certain property in 
favor of the ~ a ~ l e ~ s . ' ~  Although the Tl~omasons moved to consolidate Madison County case no. 
I9 Idaho Rule of Civil Procedure 54(e)(3). 
' O  Idaho Rule of Civil Procedure 54(d)(l). 
2 1  Idaho Rule of Civil Procedure 54(d)(l)(D). 
22 Nqdcn  L,ake Fire Proleelion Dislricl v. Alcor~?. 14 1 Ida110 307, 3 13, 109 P.3d 16 1, 168 (2005). 
23 See: Defendants', Byron Thomason and Marilynn Thomason First Response, Bagley lJ. Liberly h ~ k  Irl.igalion -
Company, Madison County case no. CV-2009-88 (filed March 2,2008), at Exhibit R. 
ORDER GRANTING IN PART PLAINTIFFS' REQUEST FOR ATTORNEY FEES AND COSTS 6 
CIT-2008-35htith this lans~lit." tl~eir n~otinn to consolidate was denied for tire re,lwn that C'V- 
2008-359 was c i o s e ~ i . ~ ~  
In their Objection to Interpleader. the 'Ilror-rrnsons prenlisecl their jiiris~lietion argurncnt 
upon 28 IJtlited States Code 3 1335(;1)(1) (defining the recluircmerrts t i t 1  a f'eiteral court's 
diversity jurisdiction over parties).'"~his Court denied tlre ' I ' l~omaso~~s'  cll;lllcnge to ~ t s  
jurisdicti on.27 
The Bagleys filed for summary judgment." In a document entitled "Defendants' Joint 
Notice of Lack of Subject Matter Jurisdiction Due to Plaintiffs' Lack of' Standing," the 
Thoinasons claimed this Court lacked subject matter jurisdiction in both this case and CV-2008- 
359, and based their claim upon Idaho Code 5 55-601." T11e Thornasons did not to tlie 
substance of the Bagley's summary judgment motion, a ~ i d  alerted the C'o~lrt that tlrey \\auld not 
attend the hearing tl~ereon.~' Summary judgment was granted in favor of the ~ z g l e ~ s . ~ '  
Idaho Code 5 55-601 does not deprive this Court of'jurisciiction over the issues raised by 
the Bagleys, nor does it deprive the Bagleys of standing to pursue recovery ofthe nates shares to 
the land they recovered in hladison County case no. CV-2008-359, At best. Idaho Code 5 55- 
24 See: Thoinasons' Motion to Consolidate. -
25 See: Memorandum, Bagley v. Liberly Pal4 Irtigalion Comnpany, Madison Couilty case no. CV-2009-88 (filed -
April 14, 2009); Order Denying Motion to Consolidate, Bugley v. I,iherlji Purk Irrigcrtiox Coi?iparzy, n/laifison 
County case no. CV-2009-88 (filed May 25, 2010 nuncp1.o luncApril 14, 2009). 
26 Thornasons' Objection to Interpleader, at p. 2, 3. 
27 Order Denying Interpleader. 
28 Plaintiffs' Motion for Summary Judgment, Bagley v, Liheriy Park Iwigulion Comj~any, Madison Coui~ty case no, 
CV-2009-88 (filed January 13, 2010). 
29 Defendants' joint Notice of Lack of Subject Matter Jurisdiction Due to Plaintiffs' Lack of Stailding. Bnglejj v. 
Liberv Park Irrigalion Company, hiladison County case no. CV-2009-88 (filed February 9, 2010). 
30 See: Facsimile Letter from Marilynn Thomason, dated Februaiy 17, 20 10, Bugley v. Lihern; I'ark Irrlgulion -
Company, Madison County case no. CV-2009-88 (filed Febivary 17, 2010). 
3 1 See: Summary Judgment Order, -
ORDER GRANTING IN PART PLAINTIFFS' REQUEST FOR ATTORNEY FEES AND COSTS 7 
GO1 might apply to tllc quiet title issue(s) raised in case no. CV-2008-359. but has nu bearing 
\\hatsoever in this case. C'ase no. CV-2008-359 \%as the proper fort1111 to raise the issue of the 
clecd. Whcther or not thc issue was raised in that case is not befbre this Court, and this Court is 
bound to apply thc judgment isstled by J ~ ~ i f g e  Moss in citse no. CV-2008-350 
Thc Thorn~lsvns are untrained in the law and are apparentlj grasping at what they belie\ e 
aicis their particular positioil in this case. It has long bsen held in Idaho, hoxvever, that pro se 
litigants are held to tlzc same standard as an The Thomasons' status as pro-se litigants 
does not afford them special consideratiotl. 
The Thomasons' shifting haws for their claims of lack of standing and lack of subjcct 
matter jurisdiction. together with the utter lack of validity of any of their arguments as to 
standing and jurisdiction, convince this Court that tlze Thomasons have defended this matter 
frivolously, unreasonably, and without foundation. For these reasons, the Bagleys may recover 
their attorney fees fioni the 'I~llomasons under Ida110 Code 5 12- 121. 
B. The  Bagleys a r e  Entitled to the Majority of their Claimed Fees. 
The Thomasons' posed no objection to particular fees claimed by the ~ a ~ l e y s . ~ ~  Taking 
the factors listed in Idaho Rule of Civil Procedure 54(e)(3) into consideration, this Court finds 
that the Bagleys' attorneys performed professionally in this case. The fee rates charged, $225.00 
per hour for Lance J. Scll~~ster. and $175.00 per hour for Blair J.  Grover and John M. ~\.ondet." 
32 HuSfv Singlelu~?, 143 Idaho 498, 500, 148 P 3d 1244, 1246 (2006), E\ erhml > I4ash~nglo11 Cozt~zly Road 2nd 
Bridge Departmenl. 130 Idaho 273. 275, 939 P 2d 849. 851 (1997). Schlieider v Curry. 106 Idaho 264. 267, 678 
P 2d 56, 59 (Ct App 1984) 
?7 See Thornasons' Objection. Thon~asons' Renewed Object~on -
14 See Ragleys' Memorandum. at p 2 
O ~ E R  GRANTING IN PART PLAINTIFFS' REQLJEST FOR ATTORNEY FEES AND COSTS 8 
,ire curnrncl~si~r:lte with tllc ~ t to r i~ey  fees charged in sctutheast Idaho. Palalegal fees in the 
zirnount of $85.00 per hour are also reason,tble aiid fall ~zithin the range of paralegal fecs charged 
in  southeast Idaho. I'he total amount of attome? and paralegal fees charged, $1 1,93 1.50 is 
rcasoi~able for the amount of time and legal skill necessary for the prosecirtiorl of this case. 
'The first three entries on the Bagleys' attorneys' billing snmmarq. ho-we~~er, do riot list the 
\fork completed for the time billed. Specifically. elltry no. 835. in the &mount of $42.50; no. 
836, in the ai~zount of $3,375.00; and no. 837. in the a~nouilt of $391.00; fail to record the work 
necessary for the time billed. These entries shall not be credited to the Bagleys, as the Court is 
unable lo ascertain the reasorlableiless of the fees charged. Accordingly, entries 835. 836, and 
837 shall be subtracted from the total fee charged by counsel for the Bagleys. 
Based upon the foregoing, the Bagleys shall have and recover attorney fees in the amount 
of $8,123.00 ($1 1.93 1 .SO - $42.50 - $3.375.00 - $391.00 = $8,123.00). 
C.  The Bagleys have Not Claimed Costs as a Matter of Right and Shall Not Recover 
their Requested Discretionary Costs. 
The Bagleys are the prevailing party, having succeeded entirely oil their declaratory 
judgment claim against the Thomasons. The Thomasons raised no courlterclaiins against the 
Bagleys. and did not succeed upoil any defense raised against the Bagleys. (The Bagleys 
requested dismissal of their interference with corltract c la i~n . )~"  
3 5  See. Summary Judgment Order, at p. 2 -- 
ORDER GRANTING IN PART PLAINTIFFS' REQUEST FOR ATTORNEY FEES AND COSTS 9 
'I'he on11 costs reqiieste~I by the f-3aglqs are trliiul fees h r  Lailce .I. Sclluster and legal 
research fees.'" I '11%) er t.<l\ 21 fees and research fees are not enritlleratcd in Itlaho Rule of i: i \  11 
Procedure 54(d)(I )(C).  ;uld therefbre fall under ciiscrelictrlarj costs. '37 
rrat el expenses and legal research costs are the ordtnar~ i i~ l~ l  espectcd costs of litiglztlcrn 
The Baglejs l-ta~c not '~rgticd or shomn that an) of their clair~leil discrctioli'irj costs nese 
exceptional. 'I'llerefore, the Bagleqs shall not recoser discrctioilary costs 
VI. CONCLUSIONS OF LAW 
(1) The Thomasons clefclided this lawsuit frivolously, ui~reasonably and without 
foulidation. 
(2) The Bagleys are entitled to recover attoriley fees in the amount of $8,123.00. 
VII. OKI)ER 
The Bagleys' request for attorney fees and costs is granted in part. The Bagleys shall 
have and recover from the Thomasolis in the amount of $8,123.00. 
DATED this d ~ ~ ~ : a ~  of May 20 10 
~i;trict Judge !Jd 
36 See: Bagleys' Memorandum, at attachment, p. 2. -- 
37 Idaho Rule of Civil Procedure 54(d)( l)(D). 
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1 ElEKEI3Y CFRl'1f;Y that 011 I s e r ~ e d  a true copy of' the foregoing 
Order Grarlting in Part Plaintiffs' Re Fees aird Costs on t l ~ c  pmsoi~s listed 
below by mailing. first class. postage prepaid, or bq haid delivery. 
BIair J. Grover, I(fc1. \ 
Lance J. Schuster, Esq. h u s mt~ a f 3 0 ~  I3  I : : K ~ ~ I I ~ I I C  
BEARD ST. C1,AIK GAFFNEY 
PA 
2 105 Coronado Street 
Idalio Falls, ID 83404 
Jerry R. Rigby, Esq. 
RIGBY, ANDRUS & RIGBY, u S hZail Cot~rthouce Rox O f ' a i ~ ~ m ~ I s  
Churtered 
Attorneys as Law 
25 North Second East 
Rexburg, ID 83440 
Mr. Byron Thomas011 
Ms. Maril nn Thomas011 1 b U S hiill a Courthou~e Box a E'acslmlle 485 N. 2* E. (105-273) 
Rexburg, ID 83440 
MARILYN RASMUSSEN. Maclissrl County Clerli 
(SEAL) 
ORDER GRANTING IN PART PLAINTIFFS' REQUEST FOR ATTORNEY FEES AND COSTS 11 
D A R R ~ N  B.~IMPSON 
- 
DlSTRICT JUDGE 
IN THE SEVENTH JCTIIICIAL DISTRICT COURT OF' THE STATE OF IIIAHO 
IN AND FOR THE COUNTY OF MADISON 




LIBERTY PARK IRRIGATION ) 
COMPANY, an Idaho corporation, 1 




1 H ~ R ~ ~ I Y  cERtlfY THE 
CASE NO. c\i-2009-88 F Q R E Q ~ ~ U ~ ~ W S T R U Y E ~ ~  
TO BE A TRUE AND COR* 
RECI  COPY OF THE ORlk-  
t u h ~  on FIL€ IN Y'f 
FINAL 
This Court, having entered summary judgmerlt in favor of Plaintiffs John and Terrai~ce 
Bagley (hereinafter the "Bagleys"), and having granted attorney fees to the Bagleys, finds that 
entry of the judgment in this matter is appropriate. Accordingly, 
IT IS ORDEIIEII that Bagleys are awarded 52 shares of water in Liberty Park Irrigation 
Company. The Bagleys shall take nothing by their interference with contract claim, having 
voluntarily dismissed that claim. 
FINAL JUDGRIENT 
Furtlicrmorc, the Baglelrs shall have and recover fiom Ilefenda~lts Bqron Thomas011 and 
Marilyn11 ?'hornason attorney fees in the amount of $8,123.00. 
IIATEIJ this - 
FINAL JUDGMENT 
7+ 
die day - ot May 201 
I I-IERFIPJY CERTIFY that on &IQI served a true copy of the foregoing 
Final Jtitignle~~t on the persotis listed b iliiig, first class, postage prepaid, or by hand 
delix,erj . 
Blair d .  Gro-i er. Fscl 
Lmce J .  Scliuster, Escl. "0 11 s il.ii~ a ~'o~~~-thottse 1301 a f ~ a ~ ~ i ~ ~ l ~ l e  
BEARD ST. CLAIR Cil\I:FNI3Y 
PA 
2 105 Corollado Street 
Idaho Falls, ID 83104 
Jerry R. Rigby, Esq. , 
RIGBY, ANDRUS & RICBY, h J s I LI Courthouse BOX O Facst~nrle 
CI3arfered 
Attorneys as Law 
25 North Secoiid East 
Rexbtrrg, ID 83440 
Mr. Byron Thomasor1 
Ms. Marilynn 1 homasorl b u s I Courthouse BOX FZCSIIIII!~ 
485 N. 2"". (1 05-273) 
Rexburg, ID 83440 




& ~ W I ~ ~ T - I  
I ar &B$ CBRT~W TW 
~ o l f f f & f # # 4 ~ ~ ? # l i Y I I ~ , ~  
TO BE: 4 TRUf. AN& COR* 
RECT =CVF'@~' T H ~  ORIGr 
tndt :J ,~ ,F&E Ir rv 
@FFIC.E, 
Date 71291201 0 
T ~ m e  01 10 PM 
Seve4th Judicial District Court - Madison 
#SY~?* 
'""-4 t(&g ROA Report 
User JEN 
Page 1 of 6 Case CV-2009-0000088 Current Judge Darren B S~mpson 
John Bagley, eta1 vs L~berty Park lrr~gat~on Company, eta1 
John Bagley, Terrance Bagley vs L~berty Park lrr~gation Company, Byron 7 Thornason, Mar~lynn Lynn Thomason 
Date Code User Judae 
1 /30/2009 NCOC JEN New Case Filed - Other Claims Brent J. Moss 
APER JEN Plaintiff: Bagley, John Appearance Lance J Brent J. Moss 
Schuster 
APER JEN Plaintiff: Bagley, Terrance Appearance Lance J Brent J. Moss 
Schuster 
JEN Filing: A - Civil Complaint for more than $1,000.00 Brent J. Moss 
Paid by: Schuster, Lance J (attorney for Bagley, 
John) Receipt number: 0015172 Dated: 
2/2/2009 Amount: $88.00 (Check) For: Bagley, 
John (plaintiff) 
SMlS JEN Summons Issued (Marilynn Thomason) Brent J. Moss 
SMlS JEN Summons Issued (Byron Thomason) Brent J. Moss 
SMlS J EN Summons Issued (Liberty Park Irrigation Brent J. Moss 
Company) 
3/2/2009 HRSC KRlS Hearing Scheduled (Motion 04/13/2009 10:OO Brent J. Moss 
AM) 
KRIS Filing: 17 - All Other Cases Paid by: Thomason, Brent J. Moss 
Marilynn Lynn (defendant) Receipt number: 
0015783 Dated: 3/2/2009 Amount: $58.00 
(Check) For: Thomason, Marilynn Lynn 
(defendant) 
NOTH GWEN Notice Of Hearing Brent J. Moss 
MOTN GWEN Motion to Consolidate with Defendant's Affidavits Brent J. Moss 
and Exhibit 
MlSC GWEN Defendant's Byron Thomason and Marilynn Brent J. Moss 
Thomason First Response 
4/6/2009 OBJC GWEN Plaintiffs Objection to Thomason's Motion to Brent J. Moss 
Consolidate 
411012009 CONT ANGIE Continued (Motion 0411412009 10:OO AM) Don L. Harding 
411 412009 MINE ANGIE Minute Entry Hearing type: Motion Hearing date: Brent J. Moss 
4/14/2009 Time: 11 :22 am Court reporter: David 
Marlow 
4/27/2009 DISADM ANGlE Disqualification - Administration (batch process) 
511 312009 HRSC LORI Hearing Scheduled (Motion 06101/2009 10:OO Gregory W Moeller 
AM) Motion to Disqualify 
NOTH GWEN Notice Of Hearing Gregory W Moeller 
BREF GWEN Supporting Brief to the Defendants', Byron Gregory W Moeller 
Thomason and Marilynn Thomasons' Motion for 
the Disqualification of the Presiding District Judge 
AFFD GWEN Supporting Affidavits Defendants Byron Gregory W Moeller 
Thomason and Marilynn Thomason on their 
Motion to Disqualify the new Distrioct Judge 
MOTN GWEN Motion by the Defendants, Byron Thomason and Gregory W Moeller 
Marilynn Thomason's Motion for the 
Disqualification of the Presiding District Judge 
Date 712912010 
Time 01 10 PM 
Page 2 of 6 
t 
d 
Ziev@$h Judicial District Court - Madison 
8>* 
c&& ROA Report 
Case CV-2009-0000088 Current Judge Darren B S~mpson 
John Elagley, eta1 vs L~berty Park lrr~gat~on Company, eta1 
User JEN 
John Bagley, Terrance Bagley vs L~berty Park lrr~gatlon Company, Byron T Thomason, Marllynn Lynn Thomason 
Date Code User Judge 
5/28/2009 APER GWEN 
GWEN 
6/1/2009 OBJC LORI 
OBJC KRlS 
ORDR JEN 
611 812009 MlSC GWEN 
7/22/2009 DISADM KRlS 
HRSC KRlS 
7/24/200 9 NOTH KRlS 
811 312009 OAS I GWEN 
MINE ANGlE 
811 712009 MINE ANGlE 
811 912009 NSRV GWEN 
8/31 12009 MOTN ANGIE 
Defendant: Liberty Park Irrigation Company Gregory W Moeller 
Appearance Jerry R Rigby 
Filing: 17 -Al l  Other Cases Paid by: Rigby, Jerry Gregory W Moeller 
R (attorney for Liberty Park lrrigation Company) 
Receipt number: 0017793 Dated: 5/28/2009 
Amount: $58.00 (Check) For: Liberty Park 
lrrigation Company (defendant) 
Defendants, Byron Thomason and Marilynn Gregory W Moeller 
Thomason's Objections to Defendant, Liberty 
Park lrrigation Company lnterpleader and 
lnjuction Pleading IRCP Rules 20 and FRCP Rule 
2 0 
Defendants, Byron Thomason and Marilynn Gregory W Moeller 
Thomason's Objections to Defendant, Liberty 
Park lrrigation Company lnterpleader and 
lnjuction Pleading IRCP Rules 20 and FRCP Rule 
20 
Order Of Disqualification Darren B Simpson 
Plaintiffs Notice of Non-Objection to defendant, Gregory W Moeller 
Liberty Park lrrigation Company's, Petition for 
lnterpleader 
Disqualification - Administration Darren B Simpson 
Hearing Scheduled (Hearing 08/13/2009 10:OO Darren B Simpson 
AM) 
Notice Of Hearing Darren B Simpson 
Order Of Assignment Darren B Simpson 
Minute Entry Darren B Simpson 
Hearing type: Hearing 
Hearing date: 8/13/2009 
Time: 10:13 am 
Courtroom: Brent J. Moss District Court 
Court reporter: Sandra Beebe 
Minutes Clerk: Angie Wood 
Tape Number: 
Party: John Bagley, Attorney: Lance Schuster 
Party: Liberty Park lrrigation Company, Attorney: 
Jerry Rigby 
Minute Entry Darren B Simpson 
Hearing type: Hearing 
Hearing date: 811 312009 
Time: 11 :53 am 
Courtroom: Brent J. Moss District Court 
Court reporter: 
Minutes Clerk: Angie Wood 
Tape Number: 
Notice Of Service Darren B Simpson 
Motion to Dismiss Lack of Standing, Lack of Darren B Simpson 
Jurisdiction 
Date 71291201 0 
Time 01 10 PM 
Page 3 of 6 - 
Seventh Judicial District Court - Madison Cou 
A*!* p&BA &3 
p55-̂u " ' -%# ROA Report ww **&@ 
User: JEN 
Case: CV-2009-0000088 Current Judge: Darren B Simpson 
John Bagley, etal. vs. Liberty Park lrrigation Company, etal. 
t 
John Bagley, Terrance Bagley vs. Liberty Park lrrigation Company, Byron T Thomason, Marilynn Lynn Thomason 
Date Code User Judge 
Affidavit of Nicholas Thomason Regarding Darren B Simpson 
WAtershares in Libery Park lrrigation Co. 
AFFD ANGIE 






Notice Of Service Darren B Simpson 
Notice Of Hearing( Will be held in Bingham Darren B Simpson 
County) 






Court Trial Scheduling Order Darren B Simpson 
Hearing Scheduled (Pre-Trial 04/16/2010 09:OO Darren B Simpson 
AM) 
Hearing Scheduled (Court Trial 0511 81201 0 Darren B Simpson 
09:OO AM) 
HRSC GWEN 
Hearing Scheduled (Status Conference Darren B Simpson 
02/12/2010 01 :00 PM) 
Hearing Scheduled (Motion 02/12/2010 01 :00 Darren B Simpson 







Plaintiffs Motion for Summary Judgment Darren B Simpson 
Brief in Support of Motion for Summary Darren B Simpson 
Judgment 







Notice Of Hearing Darren B Simpson 
Amended Notice Of Hearing Darren B Simpson 
Defendant's Joint Notice of lack of Subject matter Darren B Simpson 
Jurisdiction Due to Plaintiffs' Lack of Standing 
CONT ANGIE Continued (Status Conference 02/18/2010 03:30 Darren B Simpson 
PM) 
CONT ANGlE Continued (Motion 0211 812010 03:30 PM) Darren B Simpson 
Motion for Summary Judgment 
GWEN 
GWEN 
Plaintiffs Fact and Expert Witness List Darren B Simpson 
Defendant's, Liberty park lrrigation Company, Darren B Simpson 
Disclosure of Witnesses 
ANGlE Letter From L Thomason Dated 2-17-10 4:30 Darren B Simpson 
p.m. 
LETT 
211 81201 0 MINE LORI Minute Entry Darren B Simpson 
Hearing type: Motion 
Hearing date: 211 81201 0 
Time: 3:43 pm 
Courtroom: Brent J. Moss District Court 
Court reporter: 
Minutes Clerk: Lori Ann Lewis 
Tape Number: 
Party: John Bagley, Attorney: Lance Schuster 
Party: Liberty Park lrrigation Company, Attorney: 
Jerry Rigby 
Party: Terrance Bagley, Attorney: Lance Schuster 
Date 71291201 0 
T ~ m e  01 30 PPM 
Seventh Judicial District Court - Madison 
&nib 
&$j ROA Report 
User JEN 
Page 4 of 6 Case CV-2009-0000088 Current Judge Darren B S~mpson 
John Bagley, eta1 vs L~berty Park lrr~gat~on Company, eta1 
John Bagley, Terrance Bagley vs. Liberty Park Irrigation Company, Byron T Thomason, Marilynn Lynn Thomason 
Date Code User Judge 
2/18/2010 DCHH ANGIE Hearing result for Mollon held on 0211 81201 0 Darren B S~mpson 
03 30 PM Dlstrlct Court Hearlng Held 
Court Reporter Sandy Beebe 
Number of Transcr~pt Pages for thls hearlng 
est~mated less than 100 pages 
CDlS ANGIE Civil Disposition entered for: Liberty Park Darren B Simpson 
Irrigation Company, Defendant; Thomason, Byron 
T, Defendant; Thomason, Marilynn Lynn, 
Defendant; Bagley, John, Plaintiff; Bag ley, 
Terrance, Plaintiff. Filing date: 211 81201 0 
ORDR ANGIE Order On Motion for Summary Judgment Darren B Simpson 
JDMT ANGlE Judgment Darren B Simpson 
H RVC ANGlE Hearing result for Pre-Trial held on 04/16/2010 Darren B Simpson 
09:OO AM: Hearing Vacated 
HRVC ANGIE Hearing result for Court Trial held on 0511 81201 0 Darren B Simpson 
09:OO AM: Hearing Vacated 
FJDE ANG l E Final Judgement, Order Or Decree Entered Darren B Simpson 
STAT ANGlE STATUS CHANGED: Closed Darren B Simpson 
2/22/20 1 0 MEMO GWEN Plaintiffs Memorandum of Costs and Attorney Darren B Simpson 
Fees and Affidavit of Counsel 
ANG l E Filing: L4 - Appeal, Civil appeal or cross-appeal to Darren B Simpson 
Supreme Court Paid by: Thomason, Marilynn 
Lynn (defendant) Receipt number: 0023469 
Dated: 3/2/201 0 Amount: $1 01 '00 (Cash) For: 
Thomason, Marilynn Lynn (defendant) 
GWEN Counterplaintiffs Joint Objection to Attorney fees Darren B Simpson 
GWEN Appellants' Second Joint Application to restrain, Darren B Simpson 
Stay and for an Injunction Against District Court's 
actions and Orders Issued in Violation of IC 
55-601, IRCP Rule 12(g)(4) and IRCP Rules 
13(b)(8); 13(b)(16) and 13 (fl(2) 
3/8/20 10 NOTH GWEN Notice Of Hearing Darren B Simpson 
3/9/2010 HRSC GWEN Hearing Scheduled (Hearing 04/16/2010 09:30 Darren B Simpson 
AM) Memorandum of Costs and Attorney's Fees 
STAT GWEN STATUS CHANGED: Reopened Darren B Simpson 
311 61201 0 GWEN Supreme Court Due Dates Darren B Simpson 
3/22/2010 REQT GWEN Request for Additional Transcript and Record Darren B Simpson 
31231201 0 CONT GWEN Continued (Hearing 04/16/2010 04:OO PM) Darren B Simpson 
Memorandum of Costs and Attorney's Fees 
NOTH GWEN Amended Notice Of Hearing Darren B Simpson 
3/30/2010 MEMO GWEN Plaintiffs Memorandum of Law RE: Attorney Fees Darren B Simpson 
and Costs 
GWEN Miscellaneous Payment: Personal Copy Fee Paid Darren B Simpson 
by: Thomason, Marilynn Lynn Receipt number: 
0024185 Dated: 4/6/2010 Amount: $.45 (Cash) 
Date 7/29/2020 Judicial District Court - Madison Cou 
T ~ m e  01 10 PM ROA Report 
Page 5 of 6 Case CV-2009-0000088 Current Judge Darren B S~mpson 
John Bagley, eta1 vs Liberty Park lrr~gat~on Company, eta1 
C 
User: JEN 
John Bagley, Terrance Bagley vs. Liberty Park Irrigation Company, Byron T Thomason, Marilynn Lynn Thomason 
Date Code User 
GWEN 





4/20/2010 TRAN GWEN 
4/22/201 0 MINE ANGlE 
ORDR GWEN 
4/23/2010 LETT GWEN 
4/29/20 10 GWEN 
5/12/2010 MOTN GWEN 
Darren B Simpson 
Darren B Simpson 
Judge 
Miscellaneous Payment: For Making Copies Of Darren B Simpson 
Transcripts For Appeal Per Page Paid by: 
Thomason, Marilynn Lynn Receipt number: 
0024185 Dated: 4/6/2010 Amount: $390.00 
(Cash) 
Minute Entry Darren B Simpson 
Hearing type: Hearing 
Hearing date: 4/16/2010 
Time: 3:59 pm 
Courtroom: Brent J. Moss District Court 
Court reporter: 
Minutes Clerk: Angie Wood 
Tape Number: 
Minute Entry 
Hearing type: Hearing 
Hearing date: 4/16/2010 
Time: 359 pm 
Courtroom: Brent J. Moss District Court 
Court reporter: 
Minutes Clerk: Angie Wood 
Tape Number: 
Minute Entry 
Hearing type: Hearing 
Hearing date: 4/16/2010 
Time: 4:06 pm 
Courtroom: Brent J. Moss District Court 
Court reporter: 
Minutes Clerk: Angie Wood 
Tape Number: 
Transcript Filed (Sent Appeal to Parties) Darren B Simpson 
Minute Entry Gregory W Moeller 
Hearing type: Probation Violation Hearing 
Hearing date: 4/26/2010 
Time: 10:56 am 
Courtroom: Brent J. Moss District Court 
Court reporter: David Marlow 
Minutes Clerk: Angie Wood 
Tape Number: 
Amended Order on Motin for Summary Judgment Darren B Simpson 
(received and faxed to Judge Simspon) 
Letter from Supreme Court Darren B Simpson 
Plaintiffs Proposed Findings of Fact and Darren B Simpson 
Conclusions of law 
Motion for Court Order Regarding Personal Darren B Simpson 
Property Under Levy and Sale 
Date 7/29/2010 
Time 01 10 PM 
Sevg4h Judicial District Court - Madison Cou ks 
A!* t%*@3 x, 
k& ROA Report *kg 
Case: CV-2009-0000088 Current Judge: Darren B Simpson 
John Bagley, eta1 vs. Liberty Park Irrigation Company, eta1 
User JEN 
John Bagley, Terrance Bagley vs Liberty Park Irrigation Company, Byron T Thomason, Mar~lynn Lynn Thomason 
Date Code User Judse 
511 31201 0 GWEN 






















61281201 0 WRIT GWEN 
GWEN 
711 91201 0 WRRT JEN 
7/22/2010 KRlS 
7/23/2010 LETT GWEN 
Appellants' Joint Ongoing Objection to Darren B Simpson 
memorandum of Law RE: Attorney Fees and 
Costs for Fraud IRCP Rule 60(b(6) Including 
District Courts Lacks of Subject matter 
Jurisdiction in CV2008-359 and CV5009-88 and 
Attached Plaintiffs Proposed Findings of fat and 
Conclusions of Law dated April 28, 2010 and Sale 
Notice 
Order in RE: Property Levy and Sale Darren B Simpson 
Sent to Supreme Court Darren B Simpson 
Letter from Supreme Court Darren B Simpson 
Order denying Motion to Consolidate Nunc Pro Brent J. Moss 
Tunc 4/14/09 
Amended Order on Motion for Sumamry Darren B Simpson 
Judgment 
Letter from Supreme Court Darren B Simpson 
Final Judgment Darren B Simpson 
Order Granting in Part Plaintiffs Request for Darren B Simpson 
Attorney Fees and Costs 
Miscellaneous Payment: For Certifying The Same Darren B Simpson 
Additional Fee For Certificate And Seal Paid by: 
Rigby Andrus Receipt number: 0025436 Dated: 
5/27/2010 Amount: $1 .OO (Cash) 
STATUS CHANGED: closed Darren B Simpson 
Writ Issued Darren B Simpson 
Miscellaneous Payment: Writs Of Execution Paid Darren B Simpson 
by: Thatcher Receipt number: 0025854 Dated: 
6/14/2010 Amount: $2.00 (Check) 
Writ Issued Darren B Simpson 
Miscellaneous Payment: Writs Of Execution Paid Darren B Simpson 
by: Beard St Clair Receipt number: 0026208 
Dated: 6/28/2010 Amount: $2.00 (Check) 
Writ Returned Darren B Simpson 
Miscellaneous Payment: For Making Copy Of Any Darren B Simpson 
File Or Record By The Clerk, Per Page Paid by: 
Thomason, Marilynn Lynn Receipt number: 
0026735 Dated: 7/22/2010 Amount: $5.00 
(Cash) 
Letter on Motion to Augment Darren B Simpson 
C. L - L  
In the Supreme Court of the State of Idaho 
JOHN BAGLEY, an individual, and 
TERRANCE BAGLEY, an individual, 
) ORDER GRANTING MOTION TO 
Plaintiffs-Counterdefendants- ) AUGMENT THE RECORD 
Respondents, ) 
) Supreme Court Docket No. 37487-2010 
v. ) Madison County Docket No. 2009-88 
BYRON T. THOMASON and MARILYNN ) 




LIBERTY PARK IRRIGATION COMPANY, ) 
an Idaho corporation, 
Defendant-Counterclaimant. ) 
A MOTION TO AUGMENT CLERK'S RECORD, a MEMORANDUM IN SUPPORT OF 
MOTION TO AUGMENT CLERK'S RECORD and an AFFIDAVIT OF COUNSEL were filed by 
counsel for Respondents on July 2 1,20 10. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Respondents' MOTION TO AUGMENT CLERK'S 
RECORD be, and hereby is, GRANTED and the augmentation record shall include the document 
listed below, file stamped copies of which accompanied this Motion: 
1. Amended Order on Motion for Summary Judgment, file-stamped May 25,20 10. 
DATED this~?@day of July 2010. 
For the Supr T 
cc: Counsel of Record 
Stephen W. Kenyon, klerk k 
-, 
Blair J. Grover, ISB No. 1494 
Lance J. Schuster, ISB No. 5404 Barfly# R, R~smr~sreo  
Yadtzea Ccunty C l e r k ,  Jarin 0. I-Immer, ISB No. 5408 
BEARD ST. CLAIR GAFFNEY PA 
2 105 Coronado Street 
Idaho Falls, Idaho 83404 
Telephone: (308) 523-5 171 
Facsimile: (208) 529-9732 
Attorney for Plaintiffs 
DISTRICT COURT SEVENTH JUDICIAL DISTRICT 
MADISON COUNTY IDAHO 
JOHN BAGLEY and 
TERRENCE BAGLEY, 
vs. 
Case No.: CV-09-88 
AMENDED ORDER ON MOTION FOR 
SUMMARY JUDGMENT 
LIBERTY PARIS IRKlCATZON 
COMPANY, an Idaho corporation, 
BYRON THOMASON and MARILYNN 
THOMASON, husband and wife, 
THIS CAUSE having come before the Court on Plaintiffs' Motion for Summary 
Judgment, and the Defendant, Liberty Park Irrigation Company. having failed to file an 
objection to the Motion or to otherwise oppose the entry of a judgment, and the 
Defendants. Byron and hilarilynn Thomason, having filed a Defendants' Joint Notice of 
Lack of Subject Matter Jurisdiction Due to Plaintiffs Lack of Standing, but otherwise 
having failed to respond to the Motion for Summary Judgment tiled by Plaintiffs, and 
A ---J-rl (%APT ~ z n  Mntinn for Sumtnarv Judgment 
Judgment, and the Court having considered the argments  of counsel and good cause 
appearing: 
I'r IS EiEKEBY ORDERED AND D E C E E D :  
1. Plaintiffs' motion Iior summary judgment is hereby granted and the 
PlaintifYs are awarded 52 shares of water in Liberiy Park Irrigation Company. 
'7 
A, Plaintiffs' remaining claims for interference with contract is dismissed at 
the request of the PlaintiEs. 
3. This order resolves all issues, grants all relief to which the Plaintiffs are 
entitled other than attorney fees and costs, and brings an end to this lawsuit. 
District Court JuJb2 t J  
CEFtTIFICATE OF ENTRY 
I certify pursuant to Idaho Rule of Civil Procedure 77(d) that a copy of the 
Amended Order on Motion for Summary Judgment was served o n w & ,  2010, 
upon the following as indicated below: 
Byron and Mar i l~nn  T'hcmason h U.S. Mail 5 Hand-Delivered 5 Facsimile 
385 N 2" d ( 105-373) 
Rexburg, ID 83440 
Jerry Rigby 'D u.S. Mail a Hand-Delivered a Facsimile 
Rigby Andrus Rigby 
25 North 2" East 
Rexburg, ID 83440 
Fax: 356-0768 
x, 
Lance J. Schuster IJ.S. Mail a Hand-Delivered 5 Facsimile 
Beard St. Clair Gaffney PA 
2 105 Coronado Street 
Idaho Falls, ID 83404 
Fax: 529-9732 
CLERK OF THE COLJRT 
n -am,iarJ nrrier nn Mntinn i i ~ t  Cllmrnarv Judgment 13acre 3 
